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basis would be $8,658 ($17,315 x .5). Because that amount is 
less than $8935 ($10,710 (the replacement automobile dollar 
limit for 2003 for automobile Y) - $1,775 (the depreciation 
allowable for automobile X for 2003)) the additional first year 
depreciation deduction for the exchanged basis is $8,658. No 
depreciation deduction is allowable in 2003 for the depreciable 
exchanged basis because the depr ciation deductions taken for 
automobile X and the remaining exchanged basis exceed the 
exchanged automobile dollar limit. An additional first year 
depreciation deduction of $278 is allowable for the excess basis 
of $15,000 in automobile Y. Thus, at the end of 2003 the 
adjusted depreciable basis in automobile Y is $23,379 comprised 
of adjusted depreciable exchanged basis of $8,657 ($17,315 
(exchanged basis) - $8,658 (additional first year depreciation 
for exchanged basis)) and of an adjusted depreciable excess 
basis of $14,722 ($15,000 (excess basis) - $278 (additional 
first year depreciation for 2003)).33 
In conclusion 
Without much question, simplification continues to be an 
elusive concept. 
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CASES, REGULATIONS AND STATUTES

by Robert P. Achenbach, Jr 
BANKRUPTCY 
GENERAL 
DISCHARGE. An involuntary Chapter 7 case was filed 
against the debtor who was a licensed farm products dealer in 
New York. The debtor had not paid several farm products 
producers and the producers filed claims under the New York 
State Agriculture and Markets Law (NYSAML). Those claims 
were pending at the time of the debtor’s bankruptcy case and the 
debtor did not include the New York Commissioner of Agriculture 
and Markets as a creditor in the bankruptcy case. The Chapter 
7 case was declared a no asset case and the debtor received a 
discharge. The NYSAML claims were certified and paid 
before the discharge and the Commissioner issued a warrant 
against the debtor after the discharge was granted. The court 
held that the NYSAML claim against the debtor was 
discharged because the claim arose pre-petition, the 
bankruptcy case was a no asset case, and the failure of the 
debtor to not list the NYSAML claim was not fraudulent, 
intentional or reckless. In reDavie, 302 B.R. 432 (Bankr. 
W.D. N.Y. 2003). 
The debtor was a cotton broker who filed for Chapter 7. A 
cotton producer attempted to sell newly-planted cotton in the 
future through another broker who used the debtor as a co-
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broker. The sale was not completed and the producer had to 
sell the cotton at a price less than the original intended contract 
price. The court found that the broker failed to complete the 
necessary paperwork with the debtor and the debtor 
reasonably believed that the sale was cancelled. The court 
held that the producer’s claim against the debtor was not 
nondischargeable for fraud or breach of fiduciary duty 
because there was no evidence that the sale was not completed 
because of any intention by the debtor to cause the loss of 
the sale. The court noted that the producer should have taken 
additional steps to verify the sales contract which was to have 
been executed months before the cotton was harvested. In re 
Nored, 302 B.R. 833 (Bankr. N.D. Miss. 2003). 
LIEN AVOIDANCE . The debtor leased land from two 
landlords on a 50/50 cropshare basis. At the time of the 
bankruptcy petition, the debtor had crops growing on the 
leased lands and the trustee contracted with a harvester to 
harvest the crops on the leased lands. The crops were delivered 
to an elevator and one-half of the proceeds were paid to the 
landlords, with the remainder paid to the bankruptcy estate. 
The landlords had not filed any security interests in the crops 
and had only a statutory landlord’s lien. The trustee sought 
to avoid the landlords’ statutory lien on the crops and recover 
the post-petition payments for the crops. The landlords agreed 
that the statutory liens were avoidable by the trust under 
Section 545 but objected to the trustee’s action on the basis 
that the Section 545 claim was added as an amendment after 
the pretrial hearing. The court allowed the late amendment 
of the Section 545 claim because the lateness of the claim 
did not prejudice the landlords, except in that the claim was 
valid. However, the court noted that even though the liens 
were avoidable, the trustee’s obligations under the leases were 
not affected. The court noted that the trustee’s actions effected 
an affirmation of the leases and the estate was still liable for 
the lease terms, including the rent. The court suggested that 
the landlords submit a claim for administrative expenses for 
the rent. In re Smith, 302 B.R. 865 (Bankr. C.D. Ill. 2003). 
CHAPTER 12 
PLAN . The debtor’s Chapter 12 plan provided for the sale 
of farm equipment collateral with the proceeds used to pay 
other unsecured creditors. The creditor with a priority lien 
on the equipment objected to that plan provision because it 
would not receive any of the proceeds or a lien in other 
property. The debtor argued that the loss of the collateral to 
the secured creditor was allowed because the creditor was 
oversecured with the remaining collateral in the estate. The 
Bankruptcy Court held that lien could not be avoided by the 
Chapter 12 plan against the wishes of the secured creditor 
because the creditor did not receive the collateral or proceeds 
and did not receive a lien in other property. The Bankruptcy 
Court also denied confirmation of the plan because the plan 
did not provide a market rate of interest on the unpaid secured 
claims. The debtor’s plan provided for an interest rate of 5.75 
percent. The Bankruptcy Court noted that the minimum 
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allowable interest rate was the 20-year U.S. Treasury bond rate 
of 5.48 percent plus 2 percent for risk. Finally, the Bankruptcy 
Court rejected the debtor’s plan because its projections of 
income and expenses were not consistent with the historical 
in me and expenses of the farm and other business operations; 
therefore, the plan was not feasible. The Bankruptcy Court held 
that the case was dismissed for unreasonable delay because the 
debtor had submitted eight plans over three years without 
success. On appeal the debtor argued that the plan should have 
b en confirmed because it provided for payment of the secured 
claim at present value, was feasible and was filed in good faith. 
The appellate court noted that the debtor did not deny that the 
plan violated the provision that secured creditors retain their 
liens. The court held that, because the plan provided for 
termination of the secured liens, the plan was not confirmable. 
The appellate court also affirmed the dismissal of the case. See 
also In re Michels, 286 B.R. 684 (Bankr. 8th Cir. 2002). In re 
Michels, No. 03-6076NI (Bankr. 8th Cir. March 16, 2004), 
aff’g, 301 B.R. 9 (Bankr. N.D. Iowa 2003). 
FEDERAL AGRICULTURAL 
PROGRAMS 
COTTON. The CCC has adopted as final regulations which 
amend the ELS cotton loan regulations to allow marketing 
assistance loans for cotton which is not stored in a warehouse 
but is stored outside. 69 Fed. Reg. 12053 (March 15, 2004). 
IMPORTS OF ANIMALS . The APHIS has issued 
proposed regulations which amend the regulations regarding the 
importation of animals and animal products to recognize a 
cat gory of regions that present a minimal risk of introducing 
bovine spongiform encephalopathy (BSE) into the United States 
via live ruminants and ruminant products. The proposed 
regulations add Canada to this category to allow the importation 
of certain live ruminants and ruminant products and byproducts 
from Canada under certain conditions. 68 Fed. Reg. 62386 (Nov. 
4, 2003). The APHIS has announced an extension of time, 
through April 7, 2004, for comments for these regulations. 69 
Fed. Reg. 10633 (March 8, 2004). 
INTERSTATE TRANSPORTATION . The APHIS has 
adopted as final regulations governing interstate transportation 
of animals to establish requirements for the collection of blood 
and tissue samples from livestock (horses, cattle, bison, captive 
cervids, sheep and goats, swine, and other farm-raised animals) 
and poultry at slaughtering and rendering establishments when 
it is necessary for disease surveillance. Any person who moves 
livestock or poultry interstate for slaughter or rendering may 
only move the animals to a slaughtering or rendering 
establishment listed by the APHIS administrator. The 
administrator may list an establishment after determining either 
that the establishment provides the type of space and facilities 
specified by the regulations to safely collect blood and tissue 
53 Agricultural Law Digest 
samples for disease testing, or that it is not currently necessary 
to conduct testing at the establishment because the data 
collected through such testing would not significantly assist 
the APHIS disease surveillance programs and the facility has 
agreed to allow testing and provide access to facilities upon 
future APHIS notification that testing is required. This change 
will affect persons moving livestock or poultry interstate for 
slaughter or rendering, slaughtering and rendering plants that 
receive animals in interstate commerce, and, in cases where 
test-positive animals are successfully traced back to their herd 
or flock of origin, the owners of such herds or flocks. 69 
Fed. Reg. 10137 (March 4, 2004). 
FEDERAL ESTATE 
AND GIFT TAXATION 
FAMILY-OWNED BUSINESS DEDUCTION . The 
decedent owned a majority of voting shares of stock of a 
corporation. The corporation also had outstanding loans from 
the decedent at the time of the decedent’s death which were 
held by a trust for the decedent. The estate argued that the 
loans constituted an ownership interest in the corporation 
for purposes of the family-owned business deduction 
(FOBD). The court held that loans from a decedent to a 
corporation did not constitute interests in the corporation and 
could not be included in determining the decedent’s eligibility 
for FOBD. Ltr. Rul. 200410002, Nov. 6, 2003. 
MARITAL DEDUCTION . The decedent’s will provided 
for a marital trust for the surviving spouse. The trust provided 
for payment of all trust income to the surviving spouse for 
life at the discretion of the trustee for the spouse’s health, 
education, maintenance and support and for the annual 
withdrawal by the spouse of the trust principal up to the 
greater of $5,000 or 5 percent of the value of the trust. The 
trust also provided the trustee with the power to accumulate 
trust income in the event of the surviving spouse’s disability. 
The IRS argued that the trust was not QTIP eligible for the 
marital deduction because the trust income could be 
accumulated. The court characterized the disability provision 
as conflicting with the provision granting the spouse all the 
income for life. The court found that the decedent’s intent 
was to create a marital trust which was QTIP and held that 
the disability provision was not intended to restrict the 
spouse’s right to all the trust income but an administrative 
provision for allowing trustee powers in case of the spouse’s 
disability. Estate of Whiting v. Comm’r, T.C. Memo. 2004-
68. 
FEDERAL INCOME 
TAXATION 
BAD DEBT DEDUCTION . The taxpayer was not 
empl yed and had income primarily from investments. The 
taxpayer claimed to have made several loans to third parties 
but the loans were not supported by promissory notes and did 
not have any written interest rate or payment schedules. The 
court held that the loans were actually investments which were 
not entitled to a bad debt deduction. Suri v. Comm’r, T.C. 
Memo. 2004-71. 
BUSINESS EXPENSES. The taxpayers, husband and wife, 
owned several C corporations, two of which owned partnership 
interests in partnerships which developed, owned and operated 
businesses. The partnerships were assessed local taxes and the 
taxpayers paid the taxes for the partnerships. The taxpayer 
argued that the taxes were deductible as business expenses. 
The T x Court held that the taxes would be deductible only if 
they were an ordinary and necessary expense of the taxpayers’ 
business. The Tax Court held that the taxpayers failed to provide 
evidenc  of any business operated by the taxpayers other than 
through the S corporations; therefore, the court disallowed the 
deduction for the taxes by the taxpayers. On appeal, the 
appellate court held that the taxpayers had provided sufficient 
credible evidence of the propriety of the deductions claimed, 
which shifted the burden of proof to the IRS. The case was 
remanded for consideration of the merits upon presentation of 
proof by the IRS. On remand in the Tax Court, neither party 
presented any additional evidence and the Tax court held that, 
based upon the appellate court’s ruling that the taxpayers had 
presented sufficient credible evidence to shift the burden of 
proof to the IRS, the IRS, by failing to provide additional 
evidence, failed to meet the burden of proof that the deductions 
were not allowable. Griffin v. Comm’r, T. C. Memo. 2004-
64, on rem. from, 2003-1 U.S. Tax Cas. (CCH) ¶ 50,186 (8th 
Cir. 2003), vac’g and rem’g, T.C. Memo. 2002-6. 
CORPORATIONS 
CONSTRUCTIVE DIVIDENDS. The taxpayer owned all 
of the stock of a corporation which sold annuities to insurance 
and financial agents. The taxpayer purchase a permanent seat 
license which gave the taxpayer the right to purchase six season 
tickets for professional football games played at the local 
stadium. The corporation provided the funds for the seat 
license, although the license was in the name of the taxpayer 
individually. The court held that the amounts paid for the seat 
license were income to the taxpayer as constructive dividends. 
Kerns v. Comm’r, T.C. Memo. 2004-63. 
EMPLOYEE. Two siblings owned equal portions of all the 
shares of a family corporation. One sibling hired a daughter to 
work for the corporation’s business, although the hiring was 
not authorized by the corporation because of interfamily 
54 Agricultural Law Digest 
disputes. The sibling provided the compensation for the 
daughter through corporate checks but the corporation did not 
withhold income or employment taxes. The corporation argued 
that the daughter was an employee of the sibling and not the 
corporation. The court held that the corporation was the 
employer because the corporation provided the compensation 
and the daughter performed services for the corporation. 
Barium & Chemicals, Inc. v. Comm’r, T.C. Memo. 2004-
59. 
COST-SHARING PAYMENTS . The IRS has determined 
that all or a portion of cost-share payments received under the 
Forest Land Enhancement Program (FLEP) is eligible for 
exclusion from gross income to the extent permitted by I.R.C. 
§ 126. The IRS notes that I.R.C. § 126(b)(1) and Treas. Reg. § 
16A.126-1 can be used to determine what portion, if any, of 
the cost-share payments is excludable from gross income under 
I.R.C. § 126. Rev. Rul. 2004-8, I.R.B. 2003-10, 544. 
COMMODITY CREDIT CORPORATION 
PAYMENTS . In Har and McEowenl, “Inconsistency In 
Handling Farm Income?” 14 Agric. L. Dig. 73 (2003), the 
article discusses the omission by the IRS of requiring the 
reporting by the USDA on Form CCC-1099G of farm program 
payments made with commodity certificates. The IRS has 
issued a statement, IR 2004-38, of the problem discussed in 
the article and conceded that the commodity certificate gain is 
taxable. But the IRS continues to refuse to require the USDA 
to issue a Form 1099G to report the commodity certificate 
taxable gain to IRS and the taxpayer. The IR states: 
“ . . . A farmer can use CCC certificates to facilitate 
repayment of a CCC loan. If a farmer uses cash instead of 
certificates, the farmer will receive a Form CCC-1099-G 
Information Return showing the market gain realized. 
However, if a farmer uses CCC certificates to facilitate 
repayment of a CCC loan, the farmer will not receive any 
information return. Regardless of whether a CCC-1099-
G is received, the market gain is either reported as income 
or as an adjustment to the basis of the commodity, 
depending on whether the special election has been made.” 
By going that far but not requiring information reporting, IRS 
has arguably focused attention on the moral hazard involved 
and, by acknowledging that the gain is taxable but specifically 
refusing to order information reporting, has probably increased 
the incidence of non-reporting in the process. A producer using 
commodity certificates to repay a CCC loan who knows that 
neighbors obtaining an LDP, using a CCC loan repaid with 
money or forfeiting the commodity to CCC all receive a Form 
1099G but the producer does not, may be inclined to conclude 
that the certificate gain is not taxable. A certificate-using 
farmer who reads IR 2004-38 knows that is not true but not all 
producers read the IRs. 
Certainly this leaves Congress no alternative other than 
statutorily ordering information reporting for all government 
farm program payments including commodity certificate gains 
unless Treasury takes action by regulation. The IRS, in IR 
2004-38, indicated that a farmer who reports CCC loans as 
income, and thus has an income tax basis in the commodity as 
a result, accounts for the “market gain” by reducing the basis 
of the commodity. This mirrors what was authorized with 
re pect to gain on certificates in Rev. Rul. 87-103, 1987-2 C.B. 
41, revoking Rev. Rul. 87-17, 1987-1 C.B. 20 . IR 2004-38. 
DEPLETION . The IRS has issued a revenue procedure 
which provides a safe harbor for the estimate of the “probable” 
or “prospective” reserves of oil and/or gas. The IRS will not 
disturb a taxpayer’s estimate of an oil and/or gas property’s 
total recoverable unit for purposes of calculating cost depletion 
under I.R.C. § 611 where that estimate is equal to 105 percent 
of the property’s proved reserves. Re . Proc. 2004-19, I.R.B. 
2004-10. 
DISASTER LOSSES. On March 3, 2004, the President 
determined that certain areas in New York were eligible for 
assistance under the Disaster Relief and Emergency Assistance 
Act, 42 U.S.C. § 5121, as a result of record snow fall that 
began on January 28, 2004. FEMA-3195-EM. On February 
13, 2004, the President determined that certain areas in South 
Carolina were eligible for assistance under the Act as a result 
of severe ice storms that began on January 26, 2004. FEMA -
1509-DR. On February 19, 2004, the President determined that 
certain areas in Oregon were eligible for assistance under the 
Act as a result of severe winter storms that began on February 
19, 2004. FEMA-1510-DR. Accordingly, taxpayers who 
sustained losses attributable to the disaster may deduct the 
losses on their 2003 federal income tax returns. 
INVOLUNTARY CONVERSION . The taxpayer was a 
limited partnership owned by two other companies and was in 
the power generation business. One of the taxpayer’s generating 
f cilities was involuntarily converted by a governmental 
agency. The taxpayer obtained a replacement facility by 
merging with a partnership which owned the facility. The IRS 
ruled that the taxpayer could defer the gain from the involuntary 
conversion and replacement with the property acquired in the 
erger under I.R.C. § 1033. Ltr. Rul. 200411001, Aug. 15, 
2003. 
IRA . The taxpayer received a lump sum distribution from 
an employer’s retirement plan prior to retirement age. The funds 
w re used for personal expenses which did not qualify for any 
of the exceptions provided in I.R.C. § 72(t)(2). Although the 
funds were included in taxable income, the taxpayer did not 
pay the 10 percent early withdrawal penalty. The taxpayer 
clai ed that the distribution was made because of the 
taxpayer’s financial hardship; however, the court held that 
financial hardship did not qualify the distribution for any of 
he statutory exceptions and that the distribution was subject 
to the 10 percent early withdrawal penalty. Vulic v. Comm’r, 
T.C. Memo. 2004-51. 
After reaching age 59 1/2, the taxpayer obtained a lump sum 
distribution from an employer’s retirement plan. The taxpayer’s 
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account included cash and securities in the employer’s 
corporation and the taxpayer had the cash rolled over directly 
to a personal IRA, but kept the securities. The IRS ruled that 
the taxpayer would not realize gain on the distribution of the 
securities until the taxpayer sold or exchanged the shares. The 
net unrealized appreciation, within the meaning of I.R.C. § 
402(e)(4)(B) was the difference between the cost basis and 
the fair market value of the non-rollover stock as of the 
distribution date. When the stock is sold the taxable gain to 
the extent of the net unrealized appreciation will be treated as 
long term capital gain if the stock has been held more than 
one year. Realized gain in excess of net unrealized appreciation 
is also capital gain, with the holding period determined from 
the date of the distribution. Ltr. Rul. 200410023, Dec. 12, 
2003. 
LEGAL EXPENSES . The taxpayer owned property which 
was part of a condominium association. The taxpayer had 
several disagreements with the management of the association 
which resulted in a pro se lawsuit by the taxpayer against the 
association. The taxpayer eventually hired an attorney who 
dismissed the litigation and pursued other litigation to force 
mediation of the dispute. The taxpayer argued that the legal 
expenses associated with the case were deductible because 
the desired result would have allowed the taxpayer to claim 
additional tax deductions. The court rejected the idea that the 
litigation’s effects determined the deductibility of the legal 
expenses, and focused, instead, on the nature of the litigation 
itself to determine the deductibility of the expenses. The court 
held that the litigation expenses were not deductible because 
they involved the personal residence of the taxpayer and not 
any business pursued by the taxpayer. Colvin v Comm’r, T.C. 
Memo. 2004-67. 
PARTITION OF PROPERTY . The taxpayer owned a one-
third interest in a single parcel of property with two siblings 
as tenants-in-common. The parties agreed to partition the 
property into three separate, equal-valued parcels with each 
person owning one parcel in fee. The property was not subject 
to any indebtedness. The IRS ruled that, under Rev. Rul. 56-
437, 1956-2 C.B. 507, the partition of common interests in a 
single property into fee interests in separate portions of the 
property did not cause realization of taxable gain or deductible 
loss. The two letter rulings confirm the position taken in Harl, 
“Is a Partition an ‘Exchange’?” 14 Agric. L. Dig . 41 (2003). 
Ltr. Rul. 200411022, Dec. 10, 2003; Ltr. Rul. 200411023, 
Dec. 10, 2003. 
PENSION PLANS. The taxpayer was the sole shareholder 
and president of a corporation which offered a pension plan 
for the taxpayer and employees. The U.S. Supreme court held 
that the plan was not disqualified under I.R.C. § 401 because 
the owner of the business was a plan participant. Yates v. 
Hendron, 2004-1 U.S. Tax Cas. (CCH) ¶ 50,200 (U.S. Sup. 
Ct. 2004). 
SAFE HARBOR INTEREST RATES

April 2004

Annual Semi-annual Quarterly Monthly 
Short-term 
AFR 1.47 1.46 1.46 1.46 
110 percent AFR 1.62 1.61 1.61 1.60 
120 percent AFR 1.76 1.75 1.75 1.74 
Mid-term 
AFR 3.15 3.13 3.12 3.11 
110 percent AFR 3.47 3.44 3.43 3.42 
120 percent AFR 3.80 3.76 3.74 3.73 
Long-term 
AFR 4.66 4.61 4.58 4.57 
110 percent AFR 5.13 5.07 5.04 5.02 
120 percent AFR 5.61 5.53 5.49 5.47 
Rev. Rul. 2004-39, I.R.B. 2004-14. 
SELF-EMPLOYMENT TAX . The taxpayers, husband and 
wife, had owned and operated a farm operation as sole 
proprietors for a number of years before incorporating the farm 
business. The corporation paid rent to the taxpayers for the 
use of land, buildings and equipment. The taxpayers continued 
to perform the actual farm operations as before the 
incorporation and were found to have materially participated 
in the farming activities. The sole issue in this case was 
w ether the rent income from the rental of a 800-head capacity 
hog barn which the taxpayers constructed on the farm after 
incorp ration was subject to self-employment tax. The rental 
was set at $21 per hog processed through the barn per year. 
The taxpayers did not include the rental income in self-
employment income and the IRS assessed a deficiency based 
on a determination that the rental income was sufficiently 
connected to the taxpayers’ relationship with the corporation 
to constitute self-employment income under I.R.C. § 
1402(a)(1). The taxpayers argued that the rent was excluded 
from self-employment income, under McNamara v. Comm’r, 
236 F.3d 410 (8th Cir. 2000), rev’g. and rem’g, Bot v. Comm’r, 
T.C. Memo. 1999-256, Hennen v. Comm’r, T.C. Memo. 1999-
306, and McNamara v. Comm’r, T.C. Memo. 1999-333, 
because the rent was set at fair market value. The court found, 
however, that the taxpayers failed to demonstrate that the rent 
was et a fair market value, particularly because the rent paid 
for another 1000-head barn was set at almost half the rate as 
was set for the 800-head barn. The court held that the rent 
income from the barn was self-employment income because 
the rental of the barn was sufficiently connected to the overall 
farming arrangement between the taxpayers and the 
corporation and the taxpayers materially participated in the 
per tion of the farm. The next issue of the Diges will feature 
an article Neil Harl on this case and the next case. Solvie v. 
Comm’r, T.C. Memo. 2004-55. 
The taxpayers, husband and wife, had owned and operated 
a farm operation as sole proprietors for a number of years 
before incorporating the farm business. The corporation paid 
rent to the taxpayers for the use of land, buildings and 
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equipment and the taxpayers. The taxpayers continued to perform 
the actual farm operations as before the incorporation and were 
found to have materially participated in the farming activities. 
The rent paid by the corporation was not contingent upon any 
profits or even upon the taxpayers performing any farming duties. 
The rent was also consistent with the rent paid to unrelated third 
parties for additional land. The court held that the rent income 
was not self-employment income because the rent was not 
connected with the taxpayer’s participation in the farming 
operation since (1) the rent was based on the fair market rent 
value and (2) the rent was not contingent upon profits or the 
activities of the taxpayers. The next issue of the Digest will feature 
an article Neil Harl on this case and the preceding case. Joh son 
v. Comm’r, T.C. Memo. 2004-56. 
SECURED TRANSACTIONS 
LIEN. The defendant had leased dairy cows from the plaintiff 
but when the defendant lost certification of the dairy and could 
not sell any milk, the defendant stopped feeding the cows and 
paying rent. The plaintiff filed a statutory lien for the rent and 
attempted to obtain either the cows or the rent from the defendant. 
Before the plaintiff could recover the cows, the county seized the 
cattle because the cattle were not being fed. The county sold the 
cows to pay for the cost of care and the plaintiff sued for recovery 
of he rent from the proceeds of the sale based upon the lien for the 
rent. The d fendant argued that the lien was extinquished when 
the cows were sold without following the requirements of Idaho 
Code § 45-805(b). The court held that the statute did not apply 
because the cows were not sold by the plaintiff but were sold by 
the county. The defendant also argued that the lien was lost, under 
Idaho Cod § 45-115, when the defendant lost possession of the 
co s. The court held that the statute applies only where the lien 
holder voluntarily gives up possession and, in this case, the cows 
we e involuntarily seized by the county. The court awarded the 
plaintiff rent owed from the proceeds of the sale of the cows by 
the county. Twin Falls County v. Coates, 80 P.3d 1043 (Idaho 
2003). 
CITATION UPDATES 
Baur v. Veneman, 352 F.3d 625 (2d Cir. 2004), vac.g and rem’g 
sub nom., Farm Sanctuary, Inc. v. Veneman, 212 F. Supp.2d 
280 (S.D. N.Y. 2002), see McEowen and Harl, “Presence of ‘Mad 
Cow’ Disease in United States Raises Significant Questions 
Concerning U.S. Food Safety Policies,” p. 1 upra. 
Bot v. Comm’r, 353 F.3d 595 (8th Cir. 2003), aff’g, 118 T.C. 
138 (2002) (self-employment tax) see p. 7 su ra. 
56

